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There were 494 total placements in FY10, however, 4 of them did not have a zip code for placement.

Placements by Zip Code

Count_
o
| 1-14
B 5-27
22 | Page - 28 -40
B 41-54



Please use the two-sided print option
when available

Reduce

»o then Recycle ’i'?’




VI. IMPACT ON PRIVATE ATTORNEY APPOINTMENTS WHEN THE OPR IS NOT TAKING CASES

I. IMPACT OF THE OPR “TURNING OFF THE FAUCET”

While the OPR has been above their “breaking point” all of FY11, January was the first month that they
reduced the number of appointments. As seen in Chart 2 on page 15, this had an impact on the increase in
appointments to private attorneys for the purpose of representing mothers.

In FY10 there was an average of nine private attorney appointments to represent mothers per month. This
increased to 17 in FY11, in part because the OPR reduced availability for appointments and in part because of
the significant increase in new CPS case filings. Currently the OPR is not taking cases and at the average case
closure rate of nine per month it will be May before they could take cases. Before the OPR stopped taking
cases, they were appointed to an average of 14 cases per month. This plus the average private attorney
appointments to date per month (17) would take the total appointments for mothers to 31 per month. The
table below outlines what the remainder of FY11 might look like with regard to appointments to both the

OPR and private attorneys for representation of mothers only.

FY
OPR Dec Jan Feb Mar Apr May June July Aug Sept Total
Appts 25 28 9 8 2 0 0 13 13 12 8 8 126
Closures 8 20 5 7 9 9 9 9 9 9 9 9 112

Ave Active le4 172 177 177 171 162 153 157 161 164 163 162 165

Private Atty 6 15 17 29 * 31 31 18 18 19 23 23 230

Adding a single attorney to the OPR would increase the breaking point to 211 active cases. The current
threshold for the OPR is 147 and the breaking point is 162 (10% above threshold). At the breaking point the
average cases per attorney is 47 at 3.5 attorneys currently. If another attorney was added there would be
4.5 attorneys taking cases, times 47 cases per attorney, moving the office’s breaking point to 211 cases. This
is the point where they would stop taking cases. The table below demonstrates, based on average
appointments to mothers this fiscal year and average OPR closures what the remainder of FY11 might look
like for all appointments for representation of mothers with the addition of another attorney.

FY
OPR Oct Nov Dec Jan Feb Mar Apr May June July Aug Sept Total
Appts 25 28 9 8 2 0 0 22 22 22 22 20 180
Closures 8 20 5 7 9 9 9 9 9 9 9 9 112
Ave Active 164 172 177 177 171 162 153 166 179 192 205 216 178
Private Atty 6 15 17 29 * 31 31 9 9 9 9 11 176
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Adding a single attorney to the OPR increases their threshold and breaking point which allows them to take
54 cases more in FY2011 than without. This also decreases private attorney appointments for representing
mothers by 54, based on the average appointments for the purpose of representing mothers. Using the
cumulative average billing per case, for the representation of mothers, from the CPS civil attorney invoices
submitted FYO7-FY09, of $2,344.78 this would be cost avoidance in the private attorney line of $126,618.12.
After calculating the cost of an Attorney V (including benefits) of $84,511.00 there is overall savings/cost
avoidance to the County of $42,107.12. This not only helps to manage appointments throughout the rest of
FY11, it builds manageable capacity within the OPR so that during years where the new CPS case filings are
more stable the OPR can better off set the need for private attorney appointments to represent mothers.

It is important to point out that these projections assume that the remainder of FY11 will look like the first
four months. Should the higher projection model regarding new CPS filings prevail, the need for additional
private attorney appointments for the representation of mothers will be necessary. However, should the
lower projection model occur, with the addition of a single attorney it is likely that the OPR could absorb
most of the additional private attorney appointments for mothers and the cost avoidance through reduced
private attorney appointments could be greater.

Grappling with the balance of active caseloads and when to turn the “faucet” on and off will be an ongoing
effort for the OPR and JPS. While inputs into the system continue to occur at a higher rate than the OPR can
absorb and because the duration of these types of cases is so long, causing a situation where the OPR closes
approximately 40% of cases appointed (since inception through FY10), this will likely be an issue that will be
re-evaluated every year.
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VIl. CONCLUSIONS/RECOMMENDATIONS

I CONCLUSIONS

The Office of Parental Representation is meeting the first objective of its office by reducing the number of
private attorney appointments in the area which it has impact, to the primary custodial parent.

Additionally, OPR is providing high quality outcomes with a significantly high number of successful family
reunifications or children being placed with other family members while the primary custodial parent is able
to maintain contact/relationship.

Based on the first full fiscal year of operation (FY10), the OPR, when compared to private attorneys, provides
legal representation at a cheaper hourly rate. The OPR attorney hourly rate in FY10 was $58.17, compared to
$75 per hour for private attorneys. The attorney and paralegal hours logged in FY10 totaled 10,286 when
the total legal service hours for the office are calculated against the total expenditures in FY10, including
support staff and operating costs, the hourly rate for the OPR is $62.15. This is still well under the hourly rate
of private attorneys.

New CPS case filings are rising, and with that indigent appointments will rise as well. It is believed that the
costs are more easily controlled within a Public Defender Office. Across the entire evaluation sample, FY09
through February 2011, a single private attorney invoiced $312,906.08. Over a 29 month period, that is
$10,789.86 per month. Two attorneys invoiced between $200,000 and $300,000 and 14 attorneys invoiced
between $100,000 and $200,000.

1. RECOMMENDATIONS

It is recommended that the Commissioners Court continue funding the Office of Parental Representation.
The office is meeting or exceeding expected outcomes.

It is also recommended that Justice and Public Safety work with the Planning and Budget Office to increase
funding in the FY12 Budget for the OPR to account for the 2.5% cost of living increases received in FY11 along
with other County departments. While the office was still considered a “grant” office in FY11, the office was
approximately 93% County funded, as the reimbursement by the Texas Supreme Court was only roughly 7%
of the total budget.

Lastly, it is recommended that the Commissioners Court consider adding a single attorney to the Office of
Parental Representation within FY11. This additional attorney will help offset the need for primary parent
representation by private attorneys and, as discussed on pages 23 and 24, will create a cost avoidance and/or
savings within the civil private attorney fees.
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APPENDIX A

OVERVIEW OF THE APPOINTMENT PROCESS

Just as an indigent criminal defendant is entitled to a court-appointed attorney, an indigent person who is
facing termination of his or her parental rights in a CPS case or facing CPS taking conservatorship of their
child is legally entitled to an attorney appointed by the court. Parents who are not opposed to the lawsuit
filed, that is that they are not contesting the CPS action, are not appointed an attorney. To request a court-
appointed attorney, a parent must submit an “Affidavit of Indigence and Request for Court Appointed
Attorney” to the court and, based on this and any relevant information presented at a hearing on the matter,
the judge makes a determination about whether the parent qualifies for appointed counsel. In general, the
local practice in the civil and criminal courts is that, to qualify for indigent status a parent’s income must be
within 150% of the federal poverty guidelines. If a parent is alleged to have the “inability to care for the
child/ren” due to a mental or emotional illness or mental deficiency, the parent is automatically appointed an
attorney by the court in accordance with statutory requirements. Additionally, if a parent is a minor, they
are presumed indigent and are automatically appointed an attorney by the court.

Children who are the subjects of a CPS case are legally entitled to a court-appointed attorney without having
to establish indigence.

In CPS cases, the presiding judge may, as appropriate, appoint:
e Office of Child Representation (OCR),
e Office of Parental Representation (OPR),
e The University of Texas School of Law’s Children’s Rights Clinic (CRC),
e Private Attorneys, and/or

e Disability Rights Texas (formerly Advocacy, Inc.)

CPS cases usually require multiple attorney appointments. Here are the initial appointments for a typical

case:

e Child/ren: OCR or CRC is appointed, depending on whether the CRC is accepting cases at the time. If
OCR or CRC has a legal conflict at the time of appointment, a private attorney is appointed. If a
conflict arises between the legal interests of the children in a case, a private attorney will be
appointed.

e Primary parent: OPR is appointed. If OPR has a legal conflict at the time of appointment, a private
attorney is appointed.

e Additional parent: A private attorney is appointed for each indigent parent who legally qualifies for
an attorney.
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Types of cases:

Court Ordered Services (COS) — CPS begins working with families, in most cases, without court involvement.
Services to families may be provided through the Family Based Safety Services (FBSS) division of CPS. If this
FBSS intervention is not successful, formal court orders for compliance with services may be sought by CPS
and authorized by the presiding judge. When services are ordered in this manner (known as a “Court
Ordered Services” case), attorney appointments are always made for the children and often made for the
indigent parents depending on the circumstances of the case and whether CPS has pled alternate grounds
seeking conservatorship and/or termination of parental rights. During the COS case, if issues are not
resolved or if at any point a child is believed to be in danger, CPS may ask the judge to award temporary
managing conservatorship (TMC) of the children to CPS.

Temporary Managing Conservatorship (TMC) These cases typically begin with an ex-parte application to
remove a child or when a COS case leads to non-emergency removal. TMC cases are statutorily limited in
duration to 365 days except under specific circumstances provided by law. During a TMC case, hearings must
be held at specific intervals, including Status Hearings and Permanency Hearings.

Permanent Managing Conservatorship (PMC) — If CPS (DFPS) is named as the managing conservator of a
child at the time a final order is entered, this case becomes known as a PMC case. Children in the PMC of the
DFPS are often referred to as being in long term foster care because they have not yet achieved a legal
permanency outcome such as adoption. Hearings in PMC cases are typically held every four months. In
some cases, the attorney who represented the children in the TMC case will be appointed to remain on the
case during the PMC phase due to ongoing legal issues. More frequently, the TMC attorney is dismissed
during the TMC phase at the time of final order. If a child does not have an attorney in a PMC case, specific
legal issues may arise that require the appointment of an attorney. As a result of appointments in PMC
cases, attorneys may bill on cases that were opened years before. Appointments made during the PMC
phase are typically for the purpose of representing children and parents rarely have attorneys in PMC.
Primarily, PMC appointments are made to OCR, CRC, and private attorneys.
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APPENDIX B

The table below is of confirmed allegations and victims of abuse and/or neglect provided by the Department.

CPS DATA FY09 FY10 FY11 (TD)* |

% of % of % of
Travis Region Region Travis Region Region Travis Region Region

Physical Abuse 293 1,187 25% 301 1,178 26% 127 463 27%

Sexual Abuse 153 654 23% 156 620 25% 42 239 18%

Emotional Abuse 13 59 22% 5 41 12% 11 24 46%

Abandonment 10 20 50% 3 10 30% 1 3 33%

Medical Neglect 27 169 16% 22 122 18% 22 61 36%

Physical Neglect 51 517 10% 62 452 14% 28 166 17%

Neglectful

Supervision 1,363 4,675 29% 1,346 4,474 30% 596 2,091 29%

Refuse Parental

Resp. 37 102 26% 25 85 29% 11 36 31%

Total Confirmed

Types of Abuse 1,947 7,383 26% 1,920 6,982 27% 838 3,083 27%

or Neglect

Total Confirmed

Victims 1,777 6,485 27% 1,735 6,377 27% 726 2,695 27%

Types of Abuse

per Confirmed 1.10 1.14 1.11 1.09 1.15 1.14

Victim

*FY11 to date is September 2010 through 2/7/2011.

As a percentage of the region, the total confirmed types of Abuse or Neglect increased

slightly in FY11. Marked in bold blue are where Travis County’s share of the total region in

each area was 25% or higher. All categories but 4 in FY09 were 25% or higher, all but 3 in

FY10 and FY11 to date are all but 2. Travis County’s proportion of the types of abuse or
neglect is growing.

The 30 counties making up Region 7 are:

Bastrop
Bell
Blanco
Bosque
Brazos
Burleson
Burnet
Caldwell
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Coryell
Falls
Fayette
Freestone
Grimes
Hamilton
Hays

Hill

e lampasas

o |ee

e Leon

e Limestone

e Llano

e Madison

e McClennan

e Milam

Each confirmed
victim is counted
for each unique
type of confirmed
abuse or neglect,
therefore total
allegations is
greater than
confirmed victims.

e Mills
e Robertson

e San Saba

e Travis

e  Washington

e Williamson
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